. GENERAL AGREEMENT ON TARIFFS AND TRADE RESTRICTED
| 14 Januery 1960

REPORT OF THE GROUP OF EXPERTS ON TEMPOR/RY DUTY-FREE
IMPORTATION OF PACKING MATERIALS AND CERTAIN
PROFESSIONAL EQUIPMENT

The terms of reference of the Group decided upon by the CONTRACTING
PARTIES at their fifteenth session, were:

"to examine the draft Convention on the Temporary Admission
of Packing Materials and to consider the problems involved in the

;I' temporary importation of professional equipment and of cinema and
| television equipment and to make recommendations to the CONTRACTING
PARTIES,"

Dr. Otto Benes (Czechoslovakia) was appointed Chairmen. The membership
of the Group is shown in Appendix A, together with the list of observers who

attended the meeting.

At the opening of the meeting, it was made quite clear that the views
expressed by the various indivigual experts did not necessa;ily.iﬁdicéte
theif countries' acceptance or non-acceptance of the principles involved.
It was felt,Ahowever,.that the composition of the Group was such as to give
a representative picture of the view which could be expected from the
CONTRACTING PARTIES.

A. TEMPORARY IMPORTATION OF PACKING MATERIALS

The Group considered the draft Customs Convention on the Temporary
Importation of Packings which had been prepared by the Brussels Customs
Co—operatioﬁ Council (CCC) and_whibh is reproduced as Annex I. A draft
Convention, incorporating the changes which were suggested by the majority

of the Gréuﬁ of Experts is reproduced as Annex II.

The follewing report summarizes the considerations which led to the
changes suggested by the Group.
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Article 1

Article 1 (a) as drafted by the GOC differed from the text. suggested by

the Group of kxperts insofar as point (1ii) was transferred to the intro-
ductory part of sub-section (a).

The reason for this change was to make it quite clear that the qualifica-
tion included in point (1iii)=- that the articles affected by the convention must
be "packings in the state in which they are imported" - also related to the
packings unler points (i) ~u® (ii), ‘

The second paragraph of Article 1 (ahayberedrafted so as to teke account
of the wishes .of the United Nations Economic Commission for Europe (ECE)

Trensport Division.

Article 1 (b): Unchange:l.

Article 1 (c¢): Althoughtho text rem-ins unchanged, a nwiber of remarks

were made concerning the reference to import prehibitions and restriction..
Some experts considered that such a reference would be unnecessary since the
convention dealt solely with customs problems. This view, however, was not
shared by the majority of experts who considered that a considerable advan-—
tage would be lost if it was not made clear that temporary importation of

packings would be allowed without the requirement of an import licence.

Some experts felt that this paragfaph could be 1mproved'b&‘clarifying
the relatioﬁéhip which existed between the term "import prohibitions and
restrictions" used in this Article, and the restrictions referred te in
Article 11, The éeneral opinion was that the existing text brought out quite
clearly'that while restrictions such as enumerated in Article 11 (e.g. for

security reasons) could be maintained, packing should be freed from all other

proaibitions and rostrietions (s, , import licensing restrictionsY.

‘;"a
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One expert, however, expressed himself against the inclusion of any
reference to "import 1rohibitions and restrictions" in this Article which
could interfere with the right of governments to impose import restrictions.
He felt that governments must be permitted to prohibit by customs regulation
.the importation of certain packings as well as to ritain freedom to impose

isport licemsing rogul:tions,

Article 1 (d)(e) and (£): No suggestions were” made concerning the
definitions contained in these paragraphs, '

Article 2 _
Article 2 as suggested by the Group of Experts, differed from the

OCG draft only in the Azlotion of the words "char eable with import duties"

contained in the beginning of the Article,

In deleting these words, the majority of the Group wished to avoid
theﬁimpression that there wes any inconsistency with the definition given in
Articie.l (¢), It was also considered that the convention should extend to
duty-~free nacklngs in instances where-such packings were subject to import |
restrictions. These experts feared thet any reference to import duties in
this context could give the impression that the convention affected dutiable.
mckings only,

Article 3
No changes were proposed to the wording of this Article.-

‘The Group of Experts, however, considered that some eiplanationS'ﬁould
inrrove the understanding of this artiecle, ~Nothing in tne convention should
the dnti treatment of
be understood to affect/packings which, under existing customns systems, were
finally imported as a part-of imported goods as in the case of specific
of . packed
duties.based on gross weight end of ad valorem duties based on grosspgalue
The representative of the CCC in this connexion drew attention to the relevant
remarks imcluded in the report of the CCC of 28 Jeptember 1959 (document

No,7086, points 36-38),

Article 4 - &

(a) The.Group déeided in favour of maintaining this Articie in square
brackets indicating that this Article required further consideration,
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The majofity of the continental-Eyropean countries was in favour of
suppressihg Article 4 while the majority of the experts from other countries

was in favour of maintaining it.

Inébfar as Article 4(a) was econcerned, an expert pointed out that the
elimination of this provision would oblige members of the convention to remove
the existing tariff protection for national packing menufscturers in cases
where foreign packings were purchased by their nationals in preference to
home~produced packings, He could not accept the view expressed by some other
experts that this provision was exclusively one of customs proqedure:' it

was, in fact, of some tariff and economic significance. He doubted whether
his -~ or any country in a similar situation - would be in a position to sign

a convention without the provisions included in Article 4.

Other experts stressed.that a convention of the type under study should
not.be approached from the point of view of retaining existing ;egislation
but. fron. the point of view of liberalizing internationasl trade. In
particular, they felt that limiting temporary duty-free admissiop to packings
other. than those purchased from abroad would seriously limit the scope of the

convention.

(b) Article 4 (b). Some experts felt that it could be administratively
difficult and disproportionately expensive to extend the convention to all
packings ineluding those of negligiﬁle value. The experts in favour of
maintaining this provision pointed out that there would be little probability
that the temporary importation proc.edure would be Used for packings of
negligible value, since tl:e cost involved for the importer would be greater
then any edvantage to'be gained by their return. Other experts referred to
theidffficﬁlty of interpreting the term "substantial individual value", They
" expressed the fear that this term would permit too much diversity of

interpretation even leading to arbitrary exclusion of some packings,

Certain cxperts stressed that the retention of Article 4 might lead to
a situation in which some countries would withhold advantages other countries

already granted, or might bz prepared to grant, under the comvention.
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In this.connexion, it was pointed out by the Deputy Executive Secretary
of GATT that if the inclusion of 2 peciprocity provision were contemplated, it
would be contrary to the obligations of granting unconditional most-favoured-
nation treatment laid down in Article I of GATT. He mentioﬂgg as a possible
solution, that where countries were not prepared to accept a limiting
provision in the convention, such a provision could be deleted while at the
same time providing for a reservation procedure on that point. A eountry
not wishing to undertake the full obligations could then enter a reservation

which, however, would have to be approved by the membors of the canvention,

Article 5§
The Group of Experts suggested a complete re-draft of the first
sentence of this Article. Furthermore, the words "In particular casoss"

introducing the second sentence were deleted.

The re-drafting of the first peragraph resulted from the opinion of the
mjority qf experts that a convention which compelled the aboliiion of
seéurity could receive little support, There were, however, experts who
stressed the importance of having a liberal ‘eonvention providing fop the

general deletion of the security requirement.

Cne expert stressed that if: &rticle 4 (a)'s restriction were retained
the foreign ownership of the packings was a better assurance of re-exports=

tion than the giving of monetary security.

The words "In particular cases'" which introduced the second sentence
were deleted as a result of the general conviction that this sentenee should -
not become a basis for permitting arbitrary decisions by customs offieials,

but should merely provide general guiding principles,

Articie 6 @ Unchanged,

Article 7
Although this Artielo was unwhanged, the experts folt that it should
be recorded that i1t was the understanding of the Group that governments '

requests . for . .
would meintain the right to refuse unreasonabi%/re-exportation under the

¢ S ciee e
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conditions laid down in Article 7 which would causc a disproportionate
burden of work to the customs authorities.
Article 8: W ilanged,

The experts wished to meke it clear, hywever, that under the provision

permitting more liberal facilities, it was open to countries to allow the

use of peckings within their country.
Article 9: Unchanged,

Two experts considered, however, that the wording of article 9

should be altered in such a way cs to permit the custons edministration to

insist upon re-exportation, The majority, however,thousht that such a change

would unduly wezken the contents of srticlc © and pointed out that the
existing provision was included in tho Genceva Containcrs Convention of 195e.
It was felt that the provision included i1 the Containcrs Convention had
proved to be broad enough to safcgusrd the intcerests of the customs

administrations.

Article 10: Unchanged.
Article 11
The Group of Experts suggested the deletion of the last words of

the.sentence "nor the levy of dues chargeable by virtue of such regulations.

The meintenance of these words was consldered unnecessary due to the
fact that under the definition of article 1 (b), the levy of fees and
charges commensurate with the amount of the approximate cost of services

rendered, was not affected by this convention, It was feared that the

maintenance of the words ¢oull hnve been interproted as pernmitting the levy of

higher fees which would not be in conformity with the provisions of GATT,

One expert wished it to be understood thet the sbccific exceptions
enumerated in Artiele 11 would, in the view of his government, bc intended
to cover the wide ran.e of excentions sct forth in Art%cl&SXX_and XXI of
the GATT. ' )

Article 12: Unchanged,

-c Lost article: Unchanged.

‘»N‘
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GROUP OF EXPERTS AND OBSERVERS ON TEMPORMRY DUTY~FREE
IMPORTATION OF RACKING MATERIALS AND CERTAIN
PROFESSIONAL EQUIPMENT
1 4
Chairman: Dr. O. Benes (®zechoslovakia)
Group of Exports ey DEREEE
Mr. T.B. Audett (United States) M. M. Grosso (Ttaly)
M. Besseyre (France) M. Nissler (Customs Co-cperation
4 * M. G. Brigode (Belgium) Council)
\f‘ * M., Buyse (Belgium) M, Psimenos (International Chamber
. of Commerce)
M. J. Etienne (Belgium)
- M. Touzelet (European Economic
Mr. W.H. Foulkes (United Kingdom) Commmnity)
* M, J. Gueloz (Switzerland) . M. F. Vittorio (Italy)
M. K. Hauswirth (Switzerland)
Mr. J.F, Mangia (Brazil)
14 Mr. D.W. MeGill (Canada)
Mr, K. Metzen (Fed. Rep. of Germany)
* Mr, S.G. Mier (United Kingdom)
Mr. H. Miyazaki (JTapan)
Mr., G. Sheen (Australia)
1# N  * Mr, R.L.M., Small (Brazil)
* Mr, F. Stone (Canada)
* Mr, L.D. Thomson (Australia) *
Mr. A.L. gan Exel (Kingdom of
the Netherlands)
» %

Alternzte

P



Spec{60)6
Prge 8 ‘

ANNEX IT
PRELIMINARY BRAFT SUSTOMS CONVENTION ON TEE ; ‘

TEMPORARY IMPORTATION OF PLCKINGS
AS RECOMMENTED BY THE GROUP CF EXPERTS

. o
PREAIBLE
CHAPTER - I
Definitions
. ‘%
ARTICLE 1 ' |
For the purpose of this Gonvention: ) .

¥... (@) the term "packings" includes all articles, used or to be used, as
# packing in thc state in which they are imported. It includes, in
particular:

(i) holders used, or to be used, as external or internal coverings .
for gocds; . . .

(ii) holdors on which goods are, or are to be, rolled wound or attached;

* It excludes transport equipment, in particular "containers", as
defined in Article 1 (b) of the Customs Convention on Containers .
done at Geneva on 18 May 1956;

(b) +the term "import duties" means customs duties and all other duties .)"
and taxes payable on or in connexion with importation, and shall

include all internal taxcs and excise duties chargeable on impcrted’

goods, but shall not include fees and charges which are limited in

amount to the approximate cost of services rendered and do net repre-

sent an indirect protection to domestic products or a taxation of

imports for fiscal purposes;

(¢) the term "temporary admission" means temporary importation free of ™
import duties and free of import prohibitions and restrictions subject
to re-exportation;

(d) the term "filled", as applied to packings, means used in conjunction
with other goods;

(e) the term "contained goods" means goods with which packings are filled;

(f) the term "person" shall msan both natural and legal persons.

A different werding may be suggested by the ECE Transport Division.
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CHAPTER IT
mCcope
ARTICIE 2

Teﬁporary admission shall be granted to packings provided they are .
identifiable at re-exportation, and that:

(a) if imported filled, they are declared as being for re-
exportation empty or filled;

(b) 1f imported empty, they are declared as being for re—
exportatlon filled;

such re—~exportation to be effected by the person to whom the'témpcrary
admission facilities arec granted.

ARTICLE 3

The present Convention does not modify the legislation of contracting
parties regarding the asscssment of import duties on contained goods. .

ARTICIE 4

[Each contracting party shall be free to 1imit temporary admission
to packings: -
(a) other than those imported on purchase, hire-purchése or under

any similar contract, by a person established or resident in

~its territory;

(b) of a kind having a substantial individual value and being
suitable for repeated use./

CHAPTER IIT

t

Special provisions
ARTICLE 5

Each contracting party undertakes wherever possible to dispense with the
requirement of security in favour of an undertaking to import the packings
in question. The Customs authorities may, however, require security where thoy
deem it necessary to cnsure recovery of such import duties and other sums as
may be chargeable in the event of non-re-exportation or feilure to comply
with other prescribed conditions.
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ARTICLE 6

Packings granted temporary admission shall be re—exportcd within six
nonths from the date of importation in the c2se of packings imported filled
and within thrsee months from that date in the cas¢ of packings imported
empty. These periods may bs extended for velild reasons by the Customs
authorities of the country of importetion within the limits 1leid down by the
legislation of that country.

ARTICLE 7

Packings grented temporary admission may be re-exported in one er
several consignments, to any country, through any Customs office open to
such opcrations, and such re~exportation shall not be confined to the
Customs office of importation.

ARTICLE 8

Packings grant:d tcmporary admission shall not, even occasionally, be
used within the country of importation cxcept for the purpose of exportation
of goods. .In the case of packings imported filled, this rcstriction shall
apnly only as from the time when the packings have been emptied.

ARTICLE 9

Notwithstanding the requirement of re—exportation leid down by the
present Convention, the rc-cxportation of badly damaged packings shall not
be required, provided that the packings: :

(a) are subjected to the import duties to which they are liablé; or

(b) are abandoned free of all expense to the Exchequer of the
country into which they were temporarily imported; or

(¢) are destroyed, under official supervision, without expense to
the Exchequer of the country into which they were tomporarily
imported;

as the Customs authoritivs may require. _.

When packings temporarily imported cannot be re-exported as a result
of a seizure, other tlLen a seizurc made at thc suit or privaté persons,
the requircment of re-exportation shall be suspendcd for the durstien of the
seizure,

Vg
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CHAPTER IV

Miscellancous Provisions

ARTICLE 10

Any breach of the provisions of the present Convention, any substitution,
false decleration or act having the effect of causing a person or an article
improperly to benefit from the facilities provided for the present Convention,
may render the offender lisblc 1n the country where the offence was committed
to the penalties prescribed by thc laws of that country.

ARTICLE 11

The provisions of thz prcsent Convention shall not preclude the appli-
cation of restrictions and controls imposed under national regulations
on grounds of public morality, public sccurity, hygiene or public health,
or for veterinary or phytopathological considerations.

ARTICLE 12
For the purposcs of the present Convention the territories of contracting

parties which form a customs or cconomic union mey be taken to be a single
territory.

CHAPTER V

Final Provisions
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ARTICLE ..
The previsions of the present Convention set out the minimum facilities
to be accorded. They do not prevent the application of greater facilities

which certain contracting parties grsnt or may grant in future by unilateral
provisions or in virtue of bilaterzl and multilateral agreements,
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